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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR, SONITPUR 

 

Present: A.A. Choudhury, SDJM (M), Gohpur 

Date of Judgment: 09.03.2022. 

 

Case No. PRC-314/18 

(FIR No. 324/18, Dated. 03/11/2018- Gohpur P.S) 

 

COMPLAINANT State of Assam 

(Informant: - Sri Rajib Bhuyan) 

REPRESENTED BY Ms Barnali Chetia, Ld. APP 

ACCUSED Sri Rupen Borah @ Bhai Borah 

S/O- Late Akan Borah 

Vill- Mikir Bora Chuk 

P.S- Gohpur, Dist - Biswanath, 

Assam. 

REPRESENTED BY Sri. Amarjyoti  Borah, Ld 

Advocate 
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Date of offence 02.11.2018 

Date of FIR 03.11.2018 

Date of Charge Sheet 30.11.2018 

Date of framing of charges 10.01.2019 

Date of commencement of evidence 04.02.2019 

Date on which judgment is reserved 09.03.2022 

Date of judgment 09.03.2022 

Date of the Sentencing Order, if any 09.03.2022 

Accused details: 

Rank of 

the 

accused 

Name 

of 

Accused 

Date 

of 

Arrest 

Date 

Release 

on Bail 

Offence 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed 

Period of 

detention 

undergon

e during 

trial for 

purpose 

of Sec 

428 

Cr.P.C 

1 Sri 
Rupen 
Borah@ 
Bhai 

04.11

.18 

29.12.1

8 

447/32

4/506(I

)/427  

Convicte

d 

Simple 

Imprison

ment for 

55 days 
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Borah 
 

IPC a term 

of 06 

(six) 

months 

and pay 

fine of 

Rs. 

1,500/ 

(Rupees. 

one 

thousan

d five 

hundred) 

U/S 324 

IPC and 

in 

default 

of 

payment 

of fine, 

to suffer 
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S.I. for 

further 

01 (one) 

month. 

U/S 447 

IPC and 

506 IPC, 

accused 

is 

sentence

d to pay 

fine of 

Rs. 

500/- 

(Five 

hundred) 

and Rs. 

1,000/- 

(One 

thousan

d) 
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respectiv

ely and 

in 

default 

of 

payment 

of fine, 

to suffer 

S.I. for 

further 

01 (one) 

month. 
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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (M) 

GOHPUR, SONITPUR. 

PRC 314/18 

U/S 447/324/506/427 I.P.C 

State 

Vs 

Sri. Rupen Bora @ Bhai Borah 

S/o. Akon Borah 

Vill.: MikirChouk,.P.S.Gohpur,  

Dist.  Biswanath, Assam. 

............. Accused. 

Present:     A. A. Choudhury, S.D.J.M (M),Gohpur.  

For prosecution:   Ms. Barnali Chetia, Ld. A.P.P 

For defence:    Mr. Amar Jyoti Borah, Ld. Advocate. 
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Date of evidence:   04.02.19, 08.05.19, 23.12.19,  

     17.01.22. 

Argument heard on:   03.03.22. 

Judgment delivered on:  09.03.22. 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant 

namely Sri. Rajib Bhuyan lodged an ejahar (FIR) on 03.11.2018 

inter-alia alleging that on 02.11.18 at about 06:30 pm accused 

person namely Sri. Bhai Borah created a tensed environment 

and threatened to abduct the minor son of the informant. 

Accused person also damaged the bamboo gate (Japona) in 

front of informant’s house. When the informant questioned the 

accused person, the accused person came running at the 

informant and attacked the informant with a strike of dao. 

Meanwhile, police attended the place of occurrence and 

apprehended the accused person. Hence the ejahar. 

 

2. The ejahar/FIR was initially received at Hawajaan Out-Post vide 

G D Entry No. 35 dated 03.11.18 and thereafter on being 

forwarded to Gohpur P.S, the same was registered as a case 
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vide Gohpur P.S. Case No.324/2018 U/S 294/427/326 I.P.C and 

on completion of the investigation, Charge-Sheet was submitted 

U/S 294/427/324 I.P.C against the accused person namely Sri. 

Rupen Borah @ Bhai Borah. 

3. Accordingly, cognizance was taken and copies were furnished 

to the accused person and when particulars of offence U/S 

447/506(1)/324/427 I.P.C was read over and explained to the 

accused person; the accused pleaded not guilty and claimed to 

be tried.  

4.  During the trail, the prosecution side has examined 06(six) 

Prosecution witnesses, whereas, the case of accused is that of 

denial.  

5. Point for determination:  

(i) Whether the accused personhas committed criminal trespass by 

entering into or upon the property of the informant with intent to 

commit an offence or to intimidate or insult or annoy the 

informant? 

(ii) Whether the accused person has voluntarily caused hurt to the 

informant by means of any instrument of shooting, stabbing, 
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cutting, or any instrument which, used as a weapon of offence 

is likely to cause death? 

 

(iii) Whether the accused person has committed mischief by 

causing wrongful loss or damage to the informant’s property 

worth Rupees 50 or upwards? 

 

(iv) Whether the accused person has committed criminal 

intimidation by threatening the informant?   

 

Decision thereon and Reasons for the decision: 

 

6. In evidence, the informant namely Sri. Rajib Bhuyan as PW 1 

deposed that he has filed the ejahar and he knows the accused 

person. On 02.11.18, at about 06:30-07:00 pm, while PW 1 and 

his family members were discussing regarding the education of 

PW 1’s son at their courtyard, meanwhile accused person 

shouted at PW 1 to erect bamboo fencing across the boundary. 

Accused person also threatened PW 1 that he will kidnap the 

son of PW 1 and traffic him to Arunachal. Accused also 

threatened to burn down the house of PW 1 spilling petrol. PW 

1 asked the accused to settle down and thereafter accused 
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person told PW 1 to discuss the matter on the next day. During 

discussion on the next day, accused person damaged the 

bamboo gate and fencing by cutting it with a dao. When PW 1 

tried to stop the accused from damaging and cutting, accused 

person charged towards PW 1 and struck the head of PW 1 

with dao but the strike landed at the forehead of PW 1. PW 1 

fell down to the ground and accused went back to his house. 

PW 1 was taken in an Ambulance to Gohpur Civil Hospital 

where PW 1 received stitches. At about 09-09:30 pm, PW 1 

lodged the ejahar. 

 

7. In cross examination, PW 1 stated that he shares the same 

boundary with the accused person. The bamboo fencing 

between the houses was broken and as a result, cattle used to 

stray in. Police has recorded the statement of PW 1. 

Dharmeswar Bora, Dharmeswar Bhuyan and Nirmal Bhuyan are 

neighbours of PW 1. Neighbours came in on hearing hue and 

cry. PW 1 lost consciousness on being hit at his forehead. 

Accused struck PW 1 with a short dao. PW 1 has not seen the 

seized dao in Court. PW 1’s brother has written the ejahar at 

the instruction of PW 1. 
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8. In evidence, PW 2 namely Nirmali Bhuyan deposed that 

informant is her husband and accused person is her neighbour. 

On 02.11.18 at about 06:30 pm, accused person threatened the 

informant to erect bamboo fencing across the boundary. 

Accused person threatened to burn down informant’s house 

with petrol and also threatened to kidnap the son of informant 

and sell him at Arunachal. Accused person threw bricks at the 

tin and bamboo fencing. While accused person was damaging 

the bamboo fencing, PW 2’s husband asked the accused to stop 

damaging the same and that time the accused person struck 

PW 2’s husband with dao which hit her husband’s forehead, 

requiring 09 nos of stitches. PW 2’s husband was taken to 

Gohpur in an Ambulance. At night, the ejahar was lodged.  

 

9. In cross examination, PW 2 stated that they share the same 

boundary with the accused person. Dispute arose due to 

boundary fencing, which was completely damaged. Around 10 

neighbours were present. Dharmeswar Borah and Nirmal Buyan 

are neighbours. Police has seized the dao used by the accused 

person. PW 2 has written the ejahar on the day of occurrence. 

PW 1, her husband, her son and father-in-law were present. 

PW 2 has denied the suggestions put  to her. 
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10. In evidence, PW 3 namely Milan Borah deposed that both 

parties are related to PW 3. One day about 04 months ago at 

about 07:30 pm, an Ambulance was called for informant Rajib 

Bhuyan. PW 3 came to know that accused Rupen Bora had hit 

the head of Rajib Bhuyan, whose head was tied with a gamosa  

and was bleeding. 

 

11. In cross examination, PW 3 stated that he cannot say how the 

incident occurred. 

 

12. In evidence, PW 4 namely Bhogeswar Bhuyan deposed that 

informant Rajib Buyan is his elder son and accused Rupen 

Borah is his sister’s son. On 01.11.2018 at about 06:30 pm, 

while PW 4 was at informant’s house and taking with his 

grandson, meanwhile accused Rupen @ Bhai asked the 

informant to erect boundary fencing with a threatening that if 

the work is not completed by the next day, matter will worsen. 

When informant told that he will not be able to complete the 

work by the given time, accused person started cutting the 

bamboo fencing. Accused person struck the head of informant 

and also damaged the bamboo fencing. Accused person also 

threatened to kidnap the son of informant. Informant received 
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09 nos of stitches in his wound. As police was patrolling at that 

time, hence, accused person was immediately arrested.  

 

13. In cross examination, PW 4 stated that the parties share the 

same boundary. The boundary fencing was damaged. The 

dispute started because of fencing. PW 4 was inside the house 

during the occurrence of the incident. PW 4 came out of the 

house on hearing the scream of informant. PW 4 was not 

present when accused struck the informant. PW 4 has denied 

the suggestions put to him. 

 

14. PW 5 namely Dr. Tolan Das deposed that on 03.11.18, PW 5 

has medically examined Rajib Das at Kolabari Model Hospital 

during OPD hours at morning and found one wound 4cm x 2 

cm wide sharp looking wound in the forehead with stitches. PW 

5 opined that the wound was caused by sharp weapon and the 

injury was fresh. PW 5 advised the victim for CT scan of brain 

for any brain injuries. PW 5 remarked that the injury could 

endanger the patient’s life. 

 

15. In cross examination, PW 5 stated that the medical certificate 

issued by PW 5 in this case is not in regular format which is 
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usually provided. The case number was not reflected in the 

Medical report. The injury can also be caused if a person falls 

on any place. PW 5 has not reflected the age of injury nor 

stated whether the injury was simple or grievous. 

 

16. In evidence, PW 6 namely Sri. Indreswar Gogoi, who is the 

Investigation Officer (I.O) of the case deposed that on 

03.11.2018 informant Rajib Bhuyan lodged an ejahar againt 

accused Rupen Borah @ Bhai Borah which was registered U/S 

294/427/326 IPC. PW 6 was endorsed as the Investigation 

Officer of the case. PW 6 proceeded to the place of occurrence 

on 03.11.18 and prepared sketch map and also recorded 

statement of witnesses. On 04.11.18, accused was arrested and 

forwarded to the Court. PW 6 collected the Medical Report of 

the victim/informant on 05.11.18. Thereafter, upon conclusion 

of investigation, PW 6 filed the Charge Sheet U/S 294/427/324 

IPC against accused Rupen Borah @ Bhai Borah. 

 

17. In cross examination, PW 6 stated that he has not seized any 

dao from the place of occurrence. PW 6 denied the suggestions 

put to him. PW 6 admitted that the dispute between the parties 

pertained to boundary fence. 
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18. Upon appreciation of the evidence, it could be seen that PW 2 

and PW 4 are the wife and father of PW 1/Informant. PW 2 in 

her evidence inter-alia deposed that on 02.11.18 at about 

06:30 pm, accused person threatened the informant to erect 

bamboo fencing across the boundary. Accused person 

threatened to burn down informant’s house with petrol and also 

threatened to kidnap the son of informant and sell him at 

Arunachal. Accused person threw bricks at the tin and bamboo 

fencing. While accused person was damaging the bamboo 

fencing, PW 2’s husband asked the accused to stop damaging 

and at that time, the accused person struck PW 2’s husband 

with dao which hit her husband’s forehead, requiring 09 nos of 

stitches. PW 2’s husband was taken to Gohpur in an 

Ambulance. PW 4 in his evidence deposed that on 01.11.2018 

at about 06:30 pm, while PW 4 was at informant’s house and 

taking with his grandson, meanwhile accused Rupen @ Bhai 

asked the informant to erect boundary fencing with a 

threatening that if the work is not completed by the next day, 

matter will worsen. When informant told that he will not be able 

to complete the work by the given time, accused person started 

cutting the bamboo fencing. Accused person struck the head of 
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informant and also damaged the bamboo fencing. Accused 

person also threatened to kidnap the son of informant. 

Informant received 09 nos of stitches in his wound. Here, both 

the witnesses deposed that accused person has hit the 

forehead of informant with a dao which caused injury at the 

forehead of the informant requiring 09 nos of stitches. 

Moreover, the witnesses have also deposed about the threat 

issued by the accused which corroborated with the prosecution 

story. Though PW 3 cannot say how the incident occurred, yet 

he deposed that he came to know that accused Rupen Bora 

had hit the head of Rajib Bhuyan, whose head was tied with a 

gamosa and was bleeding. PW 5, the Medical Officer of the 

case deposed that on 03.11.18, PW 5 has medically examined 

Rajib Das it Kolabari Model Hospital during OPD hours at 

morning and found one wound 4cm x 2 cm wide sharp looking 

wound in the forehead with stitches. PW 5 opined that the 

wound was caused by sharp weapon and the injury was fresh. 

PW 5 advised the victim CT scan of brain for any brain injuries. 

PW 5 remarked that the injury could endanger the patient’s life. 

I have also seen the Medical Report marked as Exhibit 2. PW 6, 

the I.O of the case stated in his cross examination that the 

dispute between the parties pertained to boundary fence. In his 
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evidence, PW 6 also stated that he collected the Medical Report 

of the victim/informant on 05.11.18. 

 

19. Thus, upon appreciation of the evidence discussed in the 

preceding paragraphs, it can be said that the prosecution story 

alleging that the accused person has threatened the informant 

to burn down his house and to kidnap the son of informant as 

well as striking the forehead of the informant with a dao 

causing injuries which required stitches at the Hospital and in 

addition to trespass into the property of the informant for 

committing the offence is said to have been proved beyond all 

reasonable doubt as the prosecution witnesses, including the 

witnesses who are family members of the informant have 

corroborated the prosecution story and there is no contradiction 

or inconsistency so as to disbelieve the prosecution story. 

20. Also heard learned counsels for both sides. The submissions made 

by the counsels have been thoroughly considered. 

21. Therefore, upon considering the materials on record and also 

considering the evidence of the witnesses discussed above and 

upon hearing the learned counsels for both sides, the aforesaid 

issues are answered accordingly: 
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(i) Whether the accused person has committed criminal trespass by 

entering into or upon the property of the informant with intent to 

commit an offence or to intimidate or insult or annoy the 

informant? 

  This issue is answered in the affirmative and against the 

accused person for reasons stated in the preceding paragraphs. 

(ii) Whether the accused person has voluntarily caused hurt to the 

informant by means of any instrument of shooting, stabbing, 

cutting, or any instrument which, used as a weapon of offence 

is likely to cause death? 

  This issue is answered in the affirmative and against the 

accused person for reasons stated in the preceding paragraphs. 

(iii) Whether the accused person has committed mischief by 

causing wrongful loss or damage to the informant’s property 

worth Rupees 50 or upwards? 

  This issue is answered in the negative as the prosecution 

witnesses have deposed that the bamboo boundary fencing 

was in fully damaged condition and moreover, it is also not 

clear as to who was the actual owner of the boundary bamboo 

fencing.  
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(iv) Whether the accused person has committed criminal 

intimidation by threatening the informant?   

  This issue is answered in the affirmative and against the 

accused person for reasons stated in the preceding paragraphs. 

22. Therefore, considering the above, the following Order is passed 

in this case. 

O R D E R 

23. The accused person namely Sri. Rupen Borah @ Bhai Borah 

stands convicted in this case on being found guilty of the 

offence U/S 447/506/324 IPC charged against him for reasons 

discussed above. Charges U/S 427 IPC could not be proved 

against the accused person for reasons stated in the preceding 

paragraphs. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 

as the offence pertains to cold blooded attack on a victim using a 
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sharp weapon, which could have also turned out to be life 

threatening. 

25. Later on, also heard accused Sri. Rupen Borah @ Bhai Borahon 

the question of sentence. Accused pleaded clemency as the 

instant offence being the first and only offence ever committed by 

him and further assured that henceforth he will never commit any 

offence. Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

26. Hence, accused Sri. Rupen Borah @ Bhai Borah is sentenced to 

Simple Imprisonment for a term of 06 (six) months and pay fine 

of Rs. 1,500/ (Rupees. one thousand five hundred) U/S 324 IPC 

and in default of payment of fine, to suffer S.I. for further 01 

(one) month. U/S 447 IPC and 506 IPC, accused is sentenced to 

pay fine of Rs. 500/- (Five hundred) and Rs. 1,000/- (One 

thousand) respectively and in default of payment of fine, to suffer 

S.I. for further 01 (one) month. All punishment to run 

concurrently. 

27. The judgement is pronounced in open Court in the presence of 

the accused person. 
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28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 09th day of 

March, 2022. 

           Sd/- 

A. A.  Choudhury,  

   S.D.J.M (M),Gohpur,  
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A P P E N D I X 

 Prosecution Witness:  

• PW 1 – Rajib Bhuyan 

• PW 2 – Nirmali Bhuyan 

• PW 3  – Milan Borah 

• PW 4  – Bhogeswar Bhuyan. 

• PW 5  – Dr. Tolan Das. 

• PW 6 – Indreswar Gogoi, retd. S.I. of Police. 

Defence Witness: NIL 

Court Witness: NIL 

Prosecution Exhibits: 

1. Exhibit 1-Ejahar. 

2. Exhibit 2- Medical Report. 

3. Exhibit 3 – Sketch Map 

4. Exhibit 4 – Charge Sheet 

Defence Exhibits: NIL 
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 Court Exhibits : NIL 

 Material Objects: NIL                                                        

       Sd/- 

A. A.  Choudhury,  

   S.D.J.M(M),Gohpur,  
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09.03.22: 

Accused person is present in Court today. 

Judgment and Order is pronounced in open Court today in 

presence of the accused person. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the 

C/R. 

O R D E R 

23. The accused person namely Sri. Rupen Borah @ Bhai Borah 

stands convicted in this case on being found guilty of the 

offence U/S 447/506/324 IPC charged against him for reasons 

discussed above. Charges U/S 427 IPC could not be proved 

against the accused person for reasons stated in the preceding 

paragraphs. 

24. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be 

applicable in the instant case, but in this case, such an offence is 

not a fit case to release the accused person under the Act of 1958 
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as the offence pertains to cold blooded attack on a victim using a 

sharp weapon, which could have also turned out to be life 

threatening. 

25. Later on, also heard accused Sri. Rupen Borah @ Bhai Borahon 

the question of sentence. Accused pleaded clemency as the 

instant offence being the first and only offence ever committed by 

him and further assured that henceforth he will never commit any 

offence. Considering the nature of the offence and the manner of 

commission of the offence; prayer for clemency made by accused 

person stands rejected. 

26. Hence, accused Sri. Rupen Borah @ Bhai Borah is sentenced to 

Simple Imprisonment for a term of 06 (six) months and pay fine 

of Rs. 1,500/ (Rupees. one thousand five hundred) U/S 324 IPC 

and in default of payment of fine, to suffer S.I. for further 01 

(one) month. U/S 447 IPC and 506 IPC, accused is sentenced to 

pay fine of Rs. 500/- (Five hundred) and Rs. 1,000/- (One 

thousand) respectively and in default of payment of fine, to suffer 

S.I. for further 01 (one) month. All punishment to run 

concurrently. 
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27. The judgement is pronounced in open Court in the presence of 

the accused person. 

28.  The period of detention already undergone by the convicted 

accused person, if any, be set off against the imprisonment 

awarded as provided U/S 428 Cr.P.C. 

29. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

30. Seized materials, if any, be disposed off as per provisions of law 

31. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months 

as specified under provisions of law. 

 Given under my hand and seal of this court on this the 09th day of 

March, 2022. 
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P. R. C - 314/2018 

09.03.22: Seen petition no. 642/22 dated today U/S 389 Cr.P.C 

preferred by the convicted accused person namely Sri. Rupen 

Borah @ Bhai Borah praying for his release on previous bail. 

Accused person has been convicted by this Court U/S 

447/506/324 IPC and is sentenced to Simple Imprisonment for a 

term of 06 (six) months and pay fine of Rs. 1,500/ (Rupees. one 

thousand five hundred) U/S 324 IPC and in default of payment of 

fine, to suffer S.I. for further 01 (one) month. U/S 447 IPC and 

506 IPC, accused is sentenced to pay fine of Rs. 500/- (Five 

hundred) and Rs. 1,000/- (One thousand) respectively and in 

default of payment of fine, to suffer S.I. for further 01 (one) 

month. All punishment to run concurrently. 

Heard both sides. 

As the accused person is convicted and sentenced to imprisonment 

for a term not exceeding three years; as such, for the purpose of 

affording the accused person to prefer an appeal before the 

Appellate Court against the Judgment and Order dated 09.03.22, 
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the instant petition stands allowed in terms of Section 389 (3) of 

the Cr.P.C.  

The convicted accused person is allowed to remain on previous bail 

till 11.04.2022, for the purpose mentioned above.  

Sentence of imprisonment to remain suspended till 11.04.2022,. 

Fixing 12.04.2022 for appearance of accused person for 

serving sentence / N.O.  

 

                                                                Sd/- 

S.D.J.M. (M), Gohpur. 
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